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Pream ble

Short title, and
commencement

Amendment
of section 2

THE ASSAM GOODS AND SERVTCES TAX (AMENDMEMT) BttL, 2023

A

Bttt

to amend the Assam Goods and Services Tax Act, 2017.

Whereas, it is expedient to amend the Assam Goods and Services Assam Act
fax Ad, 2017, hereinafter referred to as the principal Act, in the manner No XXVlll of
hereinafter appearang; 21fl

It is hereby enacted in the Seventy-fourth year of the Republic of
lndia as follows :-

This Act may be called the Assam Goods and Services Tax
(Amendment) Act, 2023.
It extends to the whole of Assam.
Save as otherwise provided, the provisions of this Act shall
come into force on such date as the Government may, by
notification in the Official Gazette, appoint:

Provided that different dates may be appointed for
different provisions of this Act and any reference in any such
provision to the commencement of this Act shall be
construed as a reference to the coming into force of that
provision.

ln the principal Act, in section 2,

(i) after clause (80), the following new clauses shall be inserted,
namely:-

(80a) "online gaming" means offering of a game on the
internet or an electronic network and includes online
money gaming;

(80b) "online money gaming" means online gaming in which
players pay or deposit money or money's worth,
including virtual digital assets, in the expectation of
winning money or money's worth, including virtual
digital assets, in any event including game, scheme,

competition or any other activity or process, whether or
not its outcome or performance is based on skill, chance

or both and whether the same is permissible or
otherwise under any other law for the time being in

force,'

after clause (102), the following new clause shall be
inserted, namely:-

(1)

(21

(3)

2.
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(iii)

"(102a) "specified actionable claim" means the actionable
claim involved in or by way of,-

(i) betting;

(ii) casinos;

(iii) gambling;

(iv) horse racing;

(v) lottery; or
(vi) online money gaming;"

in clause (105), for the punctuation mark ";" the
punctuation mark ":" shall be substituted and thereafter
the following new proviso shall be inserted, namely:-

"Provided that a person who organises or
arranges, directly or indirectly, supply of specified

actionable claims, including a person who owns, operates
or manages diBital or electronic platform for such supply,
shall be deemed to be a supplier of such actionable
claims, whether such actionable claims are supplied by

him or through him and whether consideration in money
or money's worth, including virtual digital assets, for
supply of such actionable claims is paid or conveyed to
him or through him or placed at his disposal in any
manner, and all the provisions of this Act shall apply to
such supplier of specified actionable claims, as if he is the
supplier liable to pay the tax in relation to the supply of
such actionable claims;";

after clause (117), the following new clause shall be
inserted, namely:-
"(117A) "virtual digital asset" shall have the same meaning
as assigned to it in clause (47A) of section 2 of the lncome-
tax Act, 1961 ;".

ln the principal Act, in section 10,

(i) in sub-section (2), in clause (d), the words "goods o/'
appearing in between the words "of'and "service" shall be
deleted.

(ii) in sub-section (2A), in clause (c), the words "goods or"
appearing in between the words "supply of'and "service"
shall be deleted.

ln the principal Act, in section 15, in sub-section (2), in clause(d),

(d)
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(i)

(ii)

in the second proviso, in sixth line, for the words ,,added to
his output tax liability, along with interest thereon,,,
appearing in between the words "shall be,, and ,,in such,, the
words and figures "paid by him along with interest payable
under section 50" shall be substituted;
in the third proviso, in second line, in between the words,,by
him", and "of the", the words ,,to the supplie/, shall be
inserted.

ln the principal Act, in section 17,

(i) in sub-section (3), in the Explanation, in fourth line, for the
words and figure "except those specified in paragraph 5 of
the said Schedule", appearing in between the words,
"schedule lll" and punctuation mark,,.,,, the following shall
be substituted, namely:-
"except,-

(a) the value of activities or transactions specified in
paragraph 5 of the said Schedule; and

(b) the value of such activities or transactions as may be
prescribed in respect of clause (a) of paragraph 8 of the
said Schedule.";

(ii) in sub-section (5), after clause (f), the following clause shall
be inserted, namely:-
"(fa) goods or services or both received by a taxable person,
which are used or intended to be used for activities relating
to his obligations under corporate soclal responsibility
referred to in section 135 of the Companies Act, 2013;,,.

ln the principal Act, in section 23, for sub-section (2), the following
shall be substituted, namely:-
(i) "(2) Notwithstanding anything to the contrary contained in

sub- section (1) of section 22 or section 24, of the Act the
Government may, on the recommendations of the council,
by notification, subject to such conditions and restrictions as
may be mentioned, therein, specify the category of persons
who may be exempted from obtaining registration under this
Act.".

(ii) lt shall be deemed to have come into force on first day of
July, 2Ol7 ."

ln the principal Act, in section 24, -
(a) in clause (xi), the word "and" ocurring at the end, shall be

omitted;
(b) after clause (xi), the following new clause shall be inserted,

namely:-

Amendm€nt o,
section 17-

Amendment of
section 23

Amendment of 7.

section 24
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Amendment of
section 30

8.

"(xia) every person supplying online money gaming from a
place outside lndia to a person in lndia; and".

ln the principal Act, in section 30, in sub-section (1),

(i) in sub-section (1), in fourth line, for the words ,,the

prescribed manner within thirty days from the date of service
of the cancellation order.", appearing in between the words
"registration in" and punctuation mark ":", the words,,such
manner, within such time and subject to such conditions and
restrictions, as may be prescribed." shall be substituted;

(ii) the proviso shall be deleted.

ln the principal Act, in section 37, after sub-section (4), the
following new sub-section shall be inserted, namely:-
"(5) A registered person shall not be allowed to furnish the

details of outward supplies under sub-section (1) above for
a tax period after the expiry of a period of three years from
the due date of furnishing the said details:

Provided that the Government may, on the
recommendations of the Council, by notification, subject to
such conditions and restrictions as may be specified
therein, allow a registered person or a class of registered
persons to furnish the details of outward supplies for a tax
period under sub-section (1), even after the expiry of the
said period of three years from the due date of furnishing
the said details.".

ln the principal Act, in section 39, after sub-section (10), the
following new sub-section shall be inserted, namely:-
" (L7l A registered person shall not be allowed to furnish a

return for a tax period after the expiry of a period of three
years from the due date offurnishing the said return:

Provided that the Government may, on the
recommendations of the Council, by notification, subject
to such conditions and restrictions as may be specified
therein, allow a registered person or a class of registered
persons to furnish the return for a tax period, even after
the expiry of the said period of three years from the due
date of furnishing the said return.".

ln the principal Act, in section 44, the existing provision shall be
numbered as sub-section (1) and thereafter a new sub-section (2)
shall be inserted, namely:-
" (21 A registered person shall not be allowed to furnish an

annual return under sub-section (1) above for a financial

Amendment of 9.
section 37

Amendment of 10.

section 39

Amendment of 11.
section 44
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Amendment of
Section 52

Amendment of
section 54

Amendment of 14.
section 56

Amendment of 15.

section 62

year after the expiry of a period of three years from the
due date of furnishing the said annual return :

Provided that the Government may, on the
recommendations of the Council, by notification, and
subject to such conditions and restrictions as may be
specified therein, allow a registered person or a class of
registered persons to furnish an annual return for a
financial year under sub-section (l), even after the expiry
of the said period of three years from the due date of
furnishing the said annual return.,,.

ln the principal Act, in section 52, after sub-section (14), the
following new sub-section shall be inserted, namely:-
"(15) The operator shall not be allowed to furnish a statement

under sub-section (4) after the expiry of a period of three
years from the due date of furnishing the said statement:

Provided that the Government may, on the
recommendations of the Council, by notification, subiect
to such conditions and restrictions as may be specified
therein, allow an operator or a class of operators to
furnish a statement under sub-section (4), even after the
expiry of the said period of three years from the due date
of furnishing the said statement.,,.

ln the principal Act, in section 54, in sub-section (G), the words
"excluding the amount of input tax credit provisionally accepted,,,
appearing in between the word ,,so claimed,,and ,,in such,, shall be
deleted.

ln the principal Act, in section 56, in sixth line for the words ,,from

the date immediately after the expiry of sixty days from the date
of receipt of application under the said sub-section till the date of
refund of such tax", appearing in between the word ,.refund,, and
punctuation mark ":" the words "for the period of delay beyond
sixty days from the date of receipt of such application till the date
of refund of such tax, to be computed in such manner and subject
to such conditions and restrictions as may be prescribed,, shall be
substituted

ln the principal Act, in section 62, in sub-section (2),

(i) in first line, for the words "thirty days,,, appearing in
between the words, "within" and "of the" the words ,,sixty

days" shall be substituted;
(ii) for the punctuation mark "." appearing at the end, the

punctuation mark ":" shall be substituted and thereafter the
following new proviso shall be inserted, namelyi
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"Provided that where the registered person fails to
furnish a valid return within sixty days of the service of the
assessment order under sub-section (L), above he may
furnish the same within a further period of sixty days on
payment of an additional late fee of one hundred rupees for
each day of delay beyond sixty days of the service of the
said assessment order and in case he furnishes valid return

within such extended period, the said assessment order
shall be deemed to have been withdrawn, but the liability to
pay interest under sub-section (1) of section 50 or to pay

late fee under section 47 shall continue.".

Amendment of 16.

section 109

Omoission of
sections 110

and 114

Amendment of
section 117

Amendment of
section 118

Amendment of
section 119
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ln the principal Act,

substituted, namely:-
"Constitution 109

of Appellate
Tribunal and

Benches.

for section 109, the following shall be

Subject to the provisions of this Chapter,

the Goods and Services Tax Tribunal
constituted under the Central Goods and

Services Tax Ac1., 20L7 shall be the
Appellate Tribunal for hearing appeals

against the orders passed by the
Appellate Authority or the Revisional

Authority under this Act.".

Central Act
No 2017

17. ln the principal Act, section 110 and section 114 shall be omitted.

18. ln the principal Act, in section 117, -

(i) in sub-section (1), and sub-section (5), for the words "State
Bench or Area Benches", the words "State Benches" shall be

substituted;
(ii) in sub-section (5), in clauses (a) and (b), for the words "State

Bench or Area Benches", the words "State Benches" shall be

substituted.

19. ln the principal Act, in section 118, in sub-section (1), in clause (a),

in first line, for the words "National Bench or Regional Bench",

appearing in between the words, the words "by the" and "of the",
the words "Principal Bench" shall be substituted.

20. ln the principal Act, in section 119, -
(i) in third line, for the words "National or Regional Benches",

appearing in between the word "by the" and "of the" the
words "Principal Bench" shall be substituted;



in fifth line, for the words "State Bench or Area Benches,,,
appearing in between the word ,,by the,, and ,,of the,, the
words "State Benches" shall be substituted.

2t. ln the principal Act, in section tZ?, after sub-section (1A), the
following new sub-section shall be inserted, namely:-
"(18) Any electronic commerce operator who-

(i) allows a supply of goods or services or both through
it by an unregistered person other than a person
exempted from registration by a notification issued
under this Act to make such supply;

(ii) allows an inter-State supply of goods or services or
both through it by a person who is not eligible to
make such inter-State supply; or

(iii) fails to furnish the correct details in the statement
to be furnished under sub-section (4) of section 52
of any outward supply of goods effected through it
by a person exempted from obtaining registration
under this Act,

shall be liable to pay a penalty of ten thousand rupees, or
an amount equivalent to the amount of tax involved had
such supply been made by a registered person other than
a person paying tax under section 10, whichever is
highe r.".

ln the principal Act, in section 132, in sub-section (1),

(i) clauses (g), [) and (k] shall be omitted;
(li) in clause (l), in second line, for the words, brackets and

letters "clauses (a) to (k)',, the words, brackets and letters
"clauses (a) to (f) and ctauses (h) and (i),, sha be
substituted;

(iii) in clause (iii), in first line, for the words ,,any other offence,,,
appearing in between the words, "case of,, and,,where the,,
the words, brackets and letter "an offence specified in
clause (b)," shall be substituted;

(iv) in clause (iv), in second line, the words, brackets and letters
"or clause (g) or clause (j)" shall be omitted.

ln the principal Act, in section 138,-

(i) in sub-section (1), in the first proviso,-

(a) for clause (a), the following shall be substituted,
namely:-

(ii)

Amendment of
section 122

Amendment of 22.
section 132

Amendment of 23.
section 138
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"(a) person who has been allowed to compound once in

respect of any of the offences specified in clauses (a)
to (f), (h), (i) and (l) of sub-section (U of section
732i',;

(b) clause (b) shatt be omitted;

(c) for clause (c), the following shall be substituted,
namely:-
"(c) a person who has been accused of committing an
offence under clause (b) of sub-section (1) of section
Bzi';

(d) clause (e) shall be omitted;

(ii) in sub-section (2), for the words "ten thousand rupees or fifty
per cent. of the tax involved, whichever is higher, and the
maximum amount not being less than thirty thousand rupees
or one hundred and fifty per cent. of the tax, whichever is

highe/', appearing in between the words ,,less than,, and
punctuation mark "." the words twenty-five per cent. of the
tax involved and the maximum amount not being more than
one hundred per cent. of the tax involved,, shall be
substituted.

lnsertion of new 24. In the principal Act, after section 158, the following new section
section 158A shall be inserted, namely:-

"Consent 158.(1) Notwithstanding anything contained in
based

sha ring of
information
furnished by

taxable
person.

sections 133, 152 and 158, the following
details furnished by a registered person
may, subject to the provisions of sub-
section (2), and on the recommendations
of the Council, be shared by the common
portalwith such other systems as may be
notified by the Government, in such
manner and subject to such conditions as

may be prescribed, namely:
(a) particulars furnished in the

application for registration under
section 25 or in the return filed
under section 39 or under section
44;

(b) the particulars uploaded on the
common portal for preparation of
invoice, the details of outward
supplies furnished under section
37 and the particulars uploaded on
the common portal for generation
of documents under section 68;

(c) such other details as may be
prescribed.
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For the purposes of sharing details under
sub-section (1), above the consent shall

be obtained, from,-
(a) the supplier, in respect of details

furnished under clauses (a), (b)

and (c) of sub-section (1); and
(b) the recipient, in respect of details

furnished under clause (b) of sub-

section (1), and under clause (c)

of sub-section (1) only where
such details include identity
information of the recipient,

Notwithstanding anything contained in

any law for the time being in force, no

action shall lie against the Government
or the common portal with respect to
any liability arising consequent to
information shared under this section
and there shall be no impact on the
liability to pay tax on the relevant supply
or as per the relevant return.".

ln the principal Act, in schedule lll, in paragraph 6, for the words

"lottery, betting and gambling" the words "specified actionable
claims" shall be substituted.

The amendment made under this Act shall be without prejudice to
the provisions of any other law for the time being in force,
providing for prohibiting, restricting or regulatinB betting, casino,
gambling, horse racing, lottery or online gaming.

The Assam Goods and Services Tax (Amendment)

Ordinance, 2023 is hereby repealed.
Notwithstanding such repeal, anything done or any action
taken under the Ordinance so repealed shall be deemed to
have done or taken under the corresponding provisions of
this Act, as if this Act had come into force on the date on

which the said Ordinance came into force.

(21

(3)

Amendment of
Schedule lll

Transitory
provision

Repeal and
Savings

27. (1)

(21

Assam

Ordinance
Novof

2023

26.
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STATEMENT OF OBJECTS AND REASONS

The Assam Goods and Services Tax Act, 2017 (Assam Act No XXVlll of

2017) provides for levy and collection of tax on intro-stote supply of goods or services

or both by the Government of Assam and is effective w.e.f L't of July, 2017.

gased on the recommendation of GST Council certain changes were

incorporated in the Central Goods and Services Tax Act, 2017 through the Finance Act,

2023 which got the Presidential assent on 31't March, 2023 [Finance Act, 2023 (No 8

of 2023)1. Further, the GST Council in its 5oth and 5Lst meetings considered

representation from various associations on the issues regarding taxability of Casinos,

Horse Racing and Online Gaming and recommended to make certain amendments in

the GST Laws to induce clarity regarding their taxability. Accordingly, certain changes

were incorporated in the Central Goods and Services Tax Act, 2077 through the

Central Goods and Services Tax (Amendment) Act,2023 which got the Presidential

assent on 18th August, 2023 [Central Goods and Services Tax (Amendment) Act, 2023

(No. 30 of 2023)1.

GST Council has requested to have the requisite changes and

modifications be made in the respective GST laws, so that uniformity of decision and

applicability is maintained. Accordingly, the State of Assam is required to make pori-

mote,o changes in the State GST Act corresponding to the change made in the Central

Goods and Services Tax Acl, 2077 wherever applicable. As the Assam Legislative

Assembly was not in session, amendment which were incorporated in the Central

Goods and Services Act,2017 through the Finance Act, 2023 were incorporated in the

Assam Goods and Services Tax Act, 2017 through promulgation of an Ordinance

lAssam Ordinance No. V of 2023; The Assam Goods and Services Tax (Amendment)

Ordinance,2023l.

The proposed Assam Goods and services Tax (Amendment) Btl,2023,

inter o/io, provides to-

to amend section 2 of the Assam Goods and Services Tax Act in order

to define the expressions "online gaming", "online money gamin8",

"specified actionable claim" and "virtual digital asset" and also to

insert a proviso in the definition of "supplier" to provide clarity

regarding "supplier" in case of supply of "specified actionable claim";

to amend clause (d) of sub-section (2) and clause (c) of sub-section

(2A) in section 10 of the Assam Goods and Services Tax Act so as to

remove the restriction imposed on registered persons engaged in

(i)

(ii)
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supplying goods through electronic commerce operators from opting

to pay tax under the composition levy.

to amend second and third provisos to sub-section (2) of section 16 of

the Assam Goods and Services Tax Act to align the said sub-section

with the return filing system provided in the said Act.

to amend Explqnotion to sub-section (3) of section 17 of the Assam

Goods and Services Tax Act so as to restrict availment of input tax

credit in respect of certain transactions specified in clause (a) of

paragraph 8 of Schedule lll of the said Act, as may be provided by

rules, by including the value of such transactions in the value of

exempt supply.

It also seeks to amend sub-section (5) so as to provide that input tax

credit shall not be available in respect of goods or services or both

received by a taxable person which are used or intended to be used

for activities relating to his obligations under corporate social

responsibility referred to in section 135 of the Companies Act, 2013.

to substitute, with effect from the 1st day of July, 2017, section 23 of

the Assam Goods and Services Tax Act relating to persons not liable

for registration so as to provide overriding effect to the said section

over sub-section (1) of section 22 and section 24 of the said Act.

to insert a new clause in section 24 of the Act, to provide for

mandatory registration of the person for supplying online money

gaming, from a place outside lndia to a person in India.

to amend sub-section (1) of section 30 of the Assam Goods and

Services Tax Act which relates to revocation of cancellation of

registration. Now, any registered person, whose registration is

cancelled by the proper officer on his own motion, may apply to such

officer for revocation of cancellation of the registration in such

manner, within such time and subject to such conditions and

restrictions as may be prescribed.

to insert a new sub-section (5) in sectlon 37 of the Assam Goods and

Services Tax Act so as to provide a time limit of three years upto which

the details of outward supplies under sub-section (1) of the said

section for a tax period can be furnished by a registered person. lt

further seeks to empower the Government, on the recommendation

of the Council, to extend by notification, the said time limit for a

(iii)

(iv)

(v)

(vi)

(vii)

(viii)
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registered person or a class of registered persons, subject to certain

conditions and restrictions,

to insert a new sub-section (11) in section 39 of the Assam Goods and

Services Tax Act so as to provide a time limit of three years upto which

the return for a tax period can be furnished by a registered person. lt

further seeks to empower the Government, on the recommendation

of the council, to extend by notification, the said time limit for a

registered person or a class of registered persons, subject to certain

conditions and restrictions.

to insert a new sub-section (2) in section 44 of the Assam Goods and

Services Tax Act so as to provide a time limit of three years upto which

the annual return under sub-section (1) of the said section for a

financial year can be furnished by a registered person. lt further seeks

to empower the Government, on the recommendation of the Council,

to extend by notification, the said time limit for a registered person or

a class of registered persons, subject to certain conditions and

restrictions.

to insert a new sub-section {15) in section 52 of the Assam Goods and

Services Tax Act so as to provide a time limit of three years upto which

the statement under sub-section (4) of the said section for a month

can be furnished by an electronic commerce operator. lt further seeks

to empower the Government, on the recommendation of the Council,

to extend by notification, the said time limit for an operator or a class

of operators, subject to certain conditions and resftictions.

to amend sub-section (6) of section 54 of the Assam Goods and

Services Tax Act by removing reference to the provisionally accepted

input tax credit so as to align the same with the present scheme of

availment of self-assessed input tax credit as per sub-section (1) of

section 41 of the said Act.

to amend section 56 of the Assam Goods and Services Tax Act so as to

provide by rules the manner of computation of period of delay for

calculation of interest on delayed refunds.

to amend Sub-Section (2) of section 62 of the Assam Goods and

Services Tax Act i.e. Assessment of unregistered persons, so as to

provide the time period of 60 days instead of 30 days, for furnishing

return Form GSTR 38 or Form GSTR 10 (Final Return) where the

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)
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proper officer has assessed tax liability on best judgment assessment

basis,

to substitute Section 109 of the Assam Goods and Services Tax Act

whereby the Goods and Services Tax Tribunal constituted under the

Central Goods and Services Tax Act shall also be the Appellate

Authority for the State.

to delete Section 110 and Section 114 of the Assam Goods and

Services Tax Act.

to amend Section 117 of the Assam Goods and Services Tax Act

whereby for the word "State Bench or Area Benches", the words

"State Benches" has been substituted.

to amend Section 118 of the Assam Goods and Services Tax Act

whereby for the word "National Bench or Regional Bench", the words

"Principal Bench" has been substituted.

to amend Section 119 of the Assam Goods and Services Tax Act

whereby for the word "National Bench or Regional Bench", the words

"Principal Bench" has been substituted and for the word "State Eench

or Area Benches", the words "State Benches" has been substituted.

to insert a new sub-section (18) in section 122 of lhe Assam Goods

and Services Tax Act so as to provide for penal provisions applicable to

electronic commerce operators in case of contravention of provisions

relating to supplies of goods or services made through them by

unregistered persons or composition taxpayers.

to amend sub-section (1) of section 132 of the Assam Goods and

Services Tax Act so as to decriminalise offences specified in clauses (g),

(j) and (k) of the said sub-section and to increase the monetary

threshold from one hundred lakh rupees to two hundred lakh rupees

for launching prosecution for the offences under the said Act, except

for the offences related to issuance of invoices without supply of

goods or services or both.

to amend first proviso to sub-section (1) of section 138 of the Assam

Goods and Services Tax Act so as to exclude the persons involved in

offences relating to issuance of invoices without supply of goods or

services or both from the option of compounding of the offences

under the said Act.

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xxi)

(xx)

(xxii)
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It further seeks to amend sub-section (2) so as to rationalise the

amount for compounding of various offences by reducing the

minimum as well as maximum amount for compounding.

to insert a new section 158A in the Assam Goods and Services Tax Act

so as to provide for the manner and conditions for sharing of the

information furnished by the registered person in his application for

registration or in his return filed or in his statement of outward

supplies, or the details uploaded by him for generation of electronic

invoice or E-way bill or any other details, as may be provided by rules,

on the common portal with such other systems, as may be notified.

to substitute "specified actionable claim" in paragraph 6 of Schedule lll

of the Act, for the present entries "lottery, betting and gambling", so

as to provide clarity regarding taxability of actionable claims involved

in or by way of casinos, horse racing and online gaming;

to repeal the Assam Goods and Services Tax (Amendment) Ordinance,

2023 (Assam Ordinance No. V of 2023) published in the Assam

Gazette Extraordinary vide Notification No. LGL.179/2077/L78 dated

5th July, 2023.

2. The Bill seeks to achieve the above objectives.

(xxiii)

(xxiv)

(xxv)

DISPUR;

The gt| September, 2023. h'a-t- 
N 1

Smti. Ajanta Neog,

(Minister, Finance)

Nyr
Shri Hemen Das,

Principal Secretary,

Assam Legislative Assembly.
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FINANCIAL MEMORANDUM

The proposed changes would not involve any additional expenditure as the same

will be administered by the existing staff.

Prai u''
Smti. Ajanta Neog,

(Minister, Finance)

MEMORANDUM OF DELEGATED LEGISLATION

The Govemment does not propose to delegate any legislation powers to any

agency subordinate to it in the Bill.

Nro-t- ul
smti. Ajanta Neog,

(Minister, Finance)
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(r Amendments to Assam GST Act, 2017

sl.
No.

I

Section Assam GST Act @re Amendment) Assam GST Act (Post Amendment)

2 Section 2. Definitions -

(80) "notification" means a notification published in the

Official Gazntle and the expressions "notifu" and "notified"

shall be construed accordingly;

(81) "other territory" includes territories other than those

comprising in a State and those referred to in sub-clauses (a)

to (e) of clause (l l4) ;

(102) "services" means anything other than goods, money

and securities but includes activities relating to the use of
money or its conversion by cash or by any other mode, from

one form, currency or denomination, to another form,

curency or denomination for which a separate consideration

is charged;

Explanation .- For the removal of doubts, it is hereby

clarified that the expression "services" includes facilitating or

arranging transactions in securities;

(103) 'State" means the State of Assam;

(105) "supplier" in relation to any goods or services or both,

Section 2. Definitions - 
|

I

(80) "notification" means a notification published in the offrcial

Gazette and the expressions "notifu" and "notified" shall be

consffued accordingly;

(80a) "online gaming" means offering of a game on the internet or

an electronic network and includes online money gaming;

(80b) "online money gaming" means online gaming in which players

pay or deposit money or money's worth, including virtual digital

assets, in the expectation of winning money or money's worth,

including virtual digital assets, in any event including game, scherne,

competition or any other activity or process, whether or not its

outcome or performance is based on skill, chance or both and

whether the same is permissible or otherwise under any other law

for the time being in force;

(81) "other territory" includes territories other than those comprising

in a State and those referred to in sub-clauses (a) to (e) of clause

(l la) ;

(102) "services" means anything other than goods, money and

securities but includes activities relating to the use of money or its

conversion by cash or by any other mode, from one form, currency
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J Assam G;-ods and se.vhes Tax (Amendmerrt) Bill.2023 I

denomination for

which a separate consideration is oharged;

Exploulion.- For the removal of doubts, it is hereby clarified that

the expression "services" includes facilitating or arranging

transactions in securities;

(102a) "specified actionable claim" means the actionable claim

involved in or bY waY of-
(i) betting;

(ii) casinos;

(iii) gambling;

(iv) horse racing;

(v) lottery; or

(vi) online moneY gaming;

(103) "State" means the State of Assam;

(105) "supplier" in relation to any goods or services or both' shall

mean the-person supplying the said goods or services or both and

shall incluie an agent acting as such on behalf of such supplier in

relation to the goods or services or both supplied :

Provided that a person who organises or arranges' directly or

indirectly, supply of specified a.itionable claims, including a person

who owns, operates or manages digital or electronic platform for

such supply, shall be deemed to be a supplier of such actionable

claims, whether such actionable claims are supplied by him or

@aid goods or servicesor

both and shall include an agent acting as such on behalf of

such supplier in relation to the goods or services or both

supplied;

(117) "valid return" means a retum fumished under sub-

section (l) of section 39 on which self-assessed tax has been

paid in tull;

(ll8) "voucher" means an instrument where there is an

oUtigution to accept it as consideration or part consideration

for Jsupply of goods or services or both and where the goods

o, ,"*i*. or both to be supplied or the identities of their

potential suppliers are either indicated on the instrument

itself or in relat"d documentation, including the terms and

conditions of use ofsuch instrument;
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oney or moneyrs

worth, including virtual digital assets' for supply of such actionable

claims is paid o. .on,"y"d to him or through him or placed at his

disposal in any ,nunn"', and all the provisions of this Act shall

uppty ,o such supplier of specified actionable claims' as if he is the

supplier liable to pay the tax in relation to the supply of such

actionable claims;

(l17)"validreturn"meansareturnfurnishedundersub-section(l)
of section 39 on which self-assessed tax has been paid in full;

(ll7A) "virhral digital asset" shall have the sarne meaning as

assigned to it in clause (47 A) of section 2 of the Income-tax Act'

1961;

(l18) ,,voucher" means an instrument where there is an obligation to

accept it as consideration or part consideration for a supply ofgoods

or services or both and where the goods or services or both to be

supplied or the identities of their potential suppliers are either

indicatedontheinstrumentitselforinrelateddocumentation,
including the terms and conditions of use of such instrument;

Section 10. ComPosition levY

(2) The registered person shall be eligible to opt under sub-section

lll 
.'.

d) he is not engaged in

Section 10. ComPosition levY

(2) The registered person shall be eligible to opt under sub-

he is not engaged in making any s

Page 3 of 19
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etectronic commerce oPerator

source under section 52;

who is required to collect tax at

(2A) Notwithstanding anyhing to the contrary contained in this Act'

lui suUiect to tne pro-risions of sub-sections (3) and (4) of section 9 '
;;;ilJ p"..";, not eligible to opt to pay tax u1de1 sub-section

iti-ioa .uU-.""tion 12), whose aggregate tumover in the preceding

inancial year did not exceed fifty lakh rupe€s, may 
-opt 

t: p?' m

tlu oi ttt" tu* p^yable by him under sub-section (1) of section 9 ' an

,.ount of tu" 
"aculated 

at such rate as may be prescribed' but not

;;;G ,nr"" p"t cent. of the turnover in State or tumover in

Union territory, if he is not-

(c) engaged in making any supply of services through an electronic

;;.-;;;" operator Jho L tequir"a to collect tax at source under

section 52 ;

@ratorwhois
required to coliect tax at source under section 521

1c) engaged in making any supply of goods - t:Itt::
in.ount il electronic commerce operator who is requlred to

collec"t tax at source under section 52 :

(2A) Notwithstanding any4hing to the contrary contained in

ir,ir i.i"uri.ru.1ect io the p,oiition' of sub-sections (3) and

i+iot section s .-a registered person. not eligible to opt to. pay

iax 
-;;;;; 

sub-secti"on (l) and sub-section (2)' whose

"*;.r; 
tumover in the preceding financial Year"did- n^o1

"il".i 
fny lakh rupees, may opt to pay' in lieu ol the tax

"r""Uf" 
U, him under sub-section (l) of section 9.' an

Li"-i #". 
"rlculated 

at such rate as may be prescribed'

tut not exceeding three per cent' of the tumover in State or

tumover in Union territory' if he is not-

Section l6.Eligibility and conditions for taking input tax credit'-

(2) Notwithstanding anyhing contained in this section' no registered

lr".."i.rr"ri be enitlei to tf,e credit of any input tax in respect of

any supply ofgoods or services or both to him unless'-

Provided that where the goods against an invoice are received in

lots or instalments, the registered person shall be entitled to take

credit upon receipt ofthe last lot or instalment:

Section l6.Eligibility and conditions for taking input trx

credit.-

(2) Notwithstanding any'thing contained in this section' no

)"ii".J r",.- si'all 6e eniitled to the credit of any input

i.i'i, i".p'"., of any supply of goods or services or both to

him unless,-

Page 4 of 19
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aY to the suPPlier

of gooa. or services or both, other tha" th" 
::pl1t-".^t-:: I:'::,l:::?llf#:'# ;i#il; ;;'i', th' u*ou"'twards the.varue or

!iiririi"^t'-'ii i",. "p'v"ur" thereon within a period of one

ilr'"ii"a--i"igr,ry days fiom the date of issue of invoice by the

;;;i;;.; 
"r,iount "quut 

to the input tax.credit availed bv the

ii'"rtJ; ;;ll';; ;"ii bv him along with. interest pavable under

section SO, in such manner as may be prescribed :

Provided also that the recipient shall be entitled to avail of the

"r"aiior 
input tax on payment made by him,to the supplier of the

^-.r.i ,"tI*ai the value of supply oi goods or s€rvices or both

along with tax PaYable thereon'

;titted G take credit upon receipt oi th€ last lot or

both along with tax payable thereon'

instalment:

Provided further that where a recipient fails to. PaV to 
1!1

supptl. of gooOs or services or both' other lhan the supplles

.ii"fti"ft ta"x is payable on reverse charge basis' the amount

;;;;;il,h" ;^lJ. or supptv along with tax Pavable thereon

wittrin a period of one hundred and eighty Ouyt^t*-1nl^olll
of issue of invoice by the supplier' an amount equal to tne

I"r"it 
"t"ai, 

availed by the iecipient shall be added to his

outDut tax tiabiliry. along with interest thereon' ln sucn

.-n", 
", 

maY be Prescribed :

Provided also that the recipient shall be entitled to availof

the credit of input tax on payment made.by him ofrhe

amount towa.as he value of supply of goods or servlces or

Section 1?. Apportionment ofcredit and blocked credits'-

(j\ The value of exempt supply under sub-section (2) shall- be- such

::'#; #n'i;iu"li ^i''i'm 
include supplies :l 9l:l-ll:

recioient is liable to pay tax on reverse charge basis' transacttons tn

;:ll;i"::"';i;;r'ilJ'"d, subjert to clausi 1b) or paragraph 5 or

Schedule II , sale ofbuilding'

ExDlanation.- For the purposes of this sub-section' the expression

"iiffi;;;fi; 
.up!y' 

'r'"1 
not include the value of activities or

transactions specified in Schedule III ' except'-
'i"ii-n" ,"rr"tr 

"ctivities 
or transactions specified in paragraph 5 of

the said Schedulel and

iil il;-;i;;;uch activities or transactions as mav be prescribed

i;';;;;i.1";=;1a) of paragraph 8 of rhe said Schedule'

Section 17. Apportionment ofcredit and blocked credits'-

t1) The value ofexempt supply under sub-section (2) shall be

;:;';t ;;; u" pt"..tiu"a" and shall include supplies on

*ni.r, ir," tl.[i.nt is liable 10 pav tax on reverse charge

;H:';;;';;;ils in securities' sali of land and' subject to

IL;i;i';i;;"graph 5 of Schedule ll ' sale of building'

Explanation.- For the purposes of this sub-section' the

"";G;;" 
"value of eximpt. sunnlv" shall not include the

value of activities o, t *tutt'oni tiecified in Schedule Ill '

::::., 
**" **ified in paragraph s of the said schedurer

r 5\ Notwithstanding anlthing conrained in sub-section ( l) of

X,i;; i;il;ulr".tion ( i) of section- I 8 ' input lax credit

,irii *t t" uru *le in respect of the following' namely:-
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(l)ofsection

i'i ffi ;;;#1tiof '"-'tion 
18 ' input tax credit shall not be

,"" 
"ur"l, 

.*p"ct ofihe following' namely:-

(flsoodsorservicesorbothreceivedbyanon-residenttaxable
perin 

"*""pt 
on goods imported by him;

(fa) goods or services or both received by a taxable person' which

are used or intended to be used for activities relating. to his

"*Ufig",i""" 
under corporate social 

,responsibility 
referred to in

.""ti"on f :S of the Companies Act,20l3;

(O soods or services or both received by a non-resident

;',."i1;;;tt", except on goods imported by him:

Section 23. Persons not liable for registration'-

1r\ N.twithstandine anlthing to the contrary contained in sub-

lli t"Jii l'"i #,i.,izi 6' seciion 24' the Govemment mavl on the

."""r*),tia"if "* of the Council' by notification' subject to-such

iliil;J restrictions as may be specified therein' spe:i& the

;;;;"; ,""ons who may be exempted from obtarnrng

(2) The Govemment may' on^ the recommendations of the

EJrr.ii, uv norification. speciry the category ofpersons.who

;;il;ilil i.o, ouL in in g ttgistration under th is Act'

Section 23. Persons not liable for registration'-

ffiion in certain cases'-

Notwithstanding anything contained in sub-section (1) of section 22'

ifr"-fof'fo*ing 
"u,"gories 

of persons shall be required to be registered

under this Act,-

(xi) every person supplying online information and database access

I^'."ri"""i services from a place outside India to a person in India'

other than a registered Person;

ffiion in certain cases'-

Notwithstanding anything contained in sub-section (1) of

section 22, the following categories of persons shall be

required to be registered under this Act'-

(xi) every person supplying online information and database

I"""r. or ."t i"ral ."*i""' fiom a place outside India to a

f".ron in India, other than a registered person; and
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,.t") .r.,1 p-"""" t'ppl) ing online money

outside lndia to a person in India: and

(xii) such other person or class of persons as may be notified by the

Lor"-r"nt on it e recommendations of the Council'

gaming from a Place

(*ii) ,rr"t other person or class of persons as may be notified

il, in" cor".*Lnt on the recommendations of the council'

Section 30. Revocation of cancellation of registration'-

(r) subjecl to such condirions T#l#fiTTrJ# [F::::l
oerson' whose reglstratlon ll

fi."olvn'il;;';ay applv to such olficer for revocation of

:;#il;;ffi"i"iitoution in such manner' within such time

;;;;;;-;'ch" conditions and restrictions' as mav be

prescribed

Section 30. Revocation of cancellation of registration'-

(l) Subiect to such conditions as may be prescribed' any
t" 

i"r"t'*"."f p"i.--.-*ho'" rePistration is cancelled by the

.'.'',er officer on hrs own 
"motion' may apply to. such

Iff,l., fo. ."uo."tion of cancellation of th^e re8tstratton t1

:;ffi#;d;;;;;'";i,h;; 'h"v 
daYs rromthe date or

service ofthe cancellation order:

Provided that such period mav' *,'lTti:::,-":'::
U"ing sho*", and for reasons to be recorded in wrlllng' oe

extended,-

r.\ hv the Additional Commissioner or the Joint

E;#,*i;;*; 
-;.-tt. 

'"'" mav be' for a period not

exceeding thirtY daYs;

(b) bv the Commissioner' for a further period -nott"".1i,"*'inti, alvt' utvo'o the period specified in

Section 37. Furnishing details ofoutward supplies'-

(4) A registered person shatl not be allowed to fumish the details of

:Hil"il;lt;J under sub-se-ction ( l) for a tax period' if the details

"i "r**l 
tlrppries for any of the pievious tax periods has not been

fumished bY him:

Section 37. Furnishing details of outward supplies'-

(4) A registered person shall nor be allowed to fumish the

)r"l"ii. 
"? "r*-d supplies under sub-section (l) for a tax

;ilJ t ite aetaits' of out*ard supplies for any of the

;;;i;;.;;".i"ds has not been turnished bv him:

Provided that the Government may' on the
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.conditions 
and

i".tri"tion. a. muy te specified therein, allow a registered person or

u Ju., of regisGred p"..on, to fumish the details of outward

,roifi". una"I sub-section (l), even if he has not furnished the

a"',ili. of ou*u.a supplies for one or more previous tax periods

t5) A resistered person shall not be allowed to fumish the details of

iri""J-trppLi".' under sub-section (1) for a tax period. after the

"-pfry, "f " 
ir'"tU of three years from the due date of furnishing the

said details:

Provided that the Government may, on the recommendations of

th" C;;"il; by notification, subject to such.conditions and

,"rt.i"tiont "i 
."y t" specified therein, allow a registered-person or

" 1i".. "f regiGred p"..on, to fumish the details of outward

;;;ii; i;t;;* perioi under sub-section (1), even after the.expiry

oiTn" .ula period of three years from the due date of fumishing the

said details.

".ornrn*dution. 
of th" Co*il, by notification' subject.to

such conditions and restrictions as may be specllled thereln'

ailo* u registered person or a class of registered persons.lo

iu-irt ,tJa.ruitt of outward supplies under sub-section (l)'
even if he has not fumished the details of outward supplles

for one or more previous tax periods

Section 39. Furnishing of returns'-

t l0) A registered person shall not be allowed to furnish a retum for a

iax'*ri"E-li,rt" 'return for any of the previous tax, periods or the

;;.ill.;i"il;.d supplies unier sub-section (l) of section 37 for

the said tax period has not been fumished by him:

Provided that the Government may, on the recommendations

of tne'Councif, by notification, subject to such- conditions and

.".,ri",iont u. ,uy-b" specified therein, allow a registered person or

" "i*. "i."glr"*d 
persons to fumish the return' even if he has not

trnistrea tnJ.etums for one or more previous tax periods or has not

h;i.fu the details of outward supplies under sub-section (l) of

section 37 for the said ta-r period'

Section 39. Furnishing of returns'-

(10) A registered person shall not be allowed to fumish a

,",u- fo. i tu* p"riod if the retum for any of the previous tax

o..ioO. o, the ietails of ounvard supplies under sub-section

[ij oi .""tio" 37 for the said rax period has not been

tumished by him:

Provided that the Govemment may' on the

recommendations of the Council. by notification' subject to

such conditions and resirictions as may be specified therein'

allow a registered person or a class of registered persons^to

i.iirtt ,il"?a-, even if he has not furnished the retums for

;; ;; ;.; previous tax periods or has not fumished the

9

Clause-
IO
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mish a retum for a

l;-';tff;;;,f,"'".pr'v of a period of three vears rrom the due

date.of furnishing the said retum:

Provided that the Government may' on the recommendations of

th" 
- 
a;;;il, by notification, subject -to such conditions 

^ 
and

.".rri",i".. utrn"y t" specified therein' allow a registered person or

a class of registered persons to fumish the retum for a tax period'

"r*lt"t iiE-"-oiry of tt'" said period of three years from the due

date of fumishing the said return

@(1)ofsection
37 for the said tax Period'

Section 44. Annual return' -

(l ) Every registered person, other than an Input Service

Distributor, a person paylng tax under section 5,1. or section 52'

;;;;il;i"p"tton uniu non-t"sident taxable person shall

fumish an annual retum which may include. a self-certified

reconciliation statement, reconciling the value of suPPlies

;;;;l;;" t"turn fumished for tfie financial vear' with the

"rai"a -^-f financial statement for every financial year

;;;;;ir, within such time and in such form and in such

manner as maY be Prescribed :

Provided that the Commissioner may' on the

r"commendations of the Council' by notification' exempt any

"1"r. 
li r"gitt"."a persons from iling annual retum under this

section:

Provided further that nothing contained in this section

.nutiaoplv 1o any department of the Central Government or a

;;; d;;-;il or a local authoritv' whose books of account

^.e 
subiect to audit by the Comptroller and Auditor-Ueneral oT

il;;i; 
""Ji,". 

,pp"i*"a for auditing the accounts of local

uuitrotiri". u"a". uny iaw for the time being in force'

Section 44. Annual return' -

Every regislered person' other than an lnput Service

Olroifr,oi, a person paying tax under section 5l or section

ii, "'""tt"f "."ule 
person and a non-resident taxable person

,t 
"f 
f fr*irft an annual retum which may include a self-

.lrtir"a .""on"itiation shtement' reconciling the value of

srrnnlies declared in the reium fumished for the financial

""11"*-r,i ,it" 
"udir"d 

unnuul financial statement for every

iil;.;;i;; .r".i'."i.,[v. within such time and in such

io.* ura In such manner as may be prescribed :

Provided that the Commissioner may' on the

.""or."ndution. of the Council, by notifi catior' 
"*"t!1,11f

"i"li'iii"gr.r*"J 
p"tton' from filing annual retum under

this section:

Provided further that nothing contained- in this section

,f,rfi"ppiy t" any depanment ofthe Central Government or a

li;;;-H";"-.;rt or a local authoritv' whose books of

;J;;;;;;j".i to u'ait bv the comitroller and.Auditor-

a';;;;i; iiJiu o. u" auditor appointed^m'.u19ithg,lli

,""ilHi.;ili"u,r,otiti"t 'nd"t 
unv law for the time being

10

Clause-
11
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ffifumishanannual
;;;'il;; fi-section ( I ) for a financial vearafter the.expirv

;;;;t"d-;irht"" v"ut' i'orn the due date of tumishing the

said annual return:

Provided that the Govemment may' 9n - .the

,..o*,il"nJution. of the Council' by notification'. anf 
lubjgct

to such conditions and restrictions as may be specllleo tnereln'

allow a registered person or a class of registered persons. to

i"."r.rt * ?r"r"r .etum for a financial year under sub-s€ction

iii.'""1, ^t"i,rt" 
expiry ofthe said period ofthree years from

tt.,e due date of fumishing the said annual retum'

Section 52. Collection oftax at source'-

rl4) Anv Derson who fails to fumish the information required by the

),lil" .Lti"a ,"aer sub-seclion (12) shall' without prejudice to any

;r*;;i- u];; taken under section 122' be liable to a penaltv

which may extend to tlventy-five thousand rupees'

Fxnlanation -For the Purposes of this section' the expression
"'bJ;;; t*rlie." sttuti mean the supplier of goods or services or

both making supplies through the operator'

( I 5\ The ooerator shall not be allowed to furnish a statement under

J"":""*;'(*fto tt" t*pity of a period of three years from the

due date of fumishing the said statement:

Provided that the Government may' on the recommendations of

tf," i"rr"ii by notification, subject to such conditions and

r"r,.ri,l*. i rn'uy u" tp""ir'"i therein' allow an operator or a class

of onerators to fumish a statement under sub-section (4)' even after

;;"":;;;;i"d;'i"la p"'i'a of three vears from the due date of

fumishing the said statement'

Section 52. Collection of tax at source'-

t l4 l Anv oerson who fails to fumish the information required

;;ilili;; ;"rved under sub-seclion (12) shall'.without

.i.lri-i"" a -, "ciion 
that may be taken under section l-22'

il'#l;'tl p.""r.v which may exlend to Nventy-five

thousand ruPees.

F-xDlanation . -For the purposes ofthis section' the expression

[Jr""-"J trpprier" ;hall mean the supplier of goods or

s"rvices o. botit making supplies through the operator'

11

Clause-
12
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Section 54. Refund of tax'-

16\ Notwithstanding anlthing contained in sub-section (5)' the

:;:*#i;;;;;;.'?n ir,,J 
"u""or-v 

claim ror retund on accounr or

Hfi;.i';;;i;"r g-a' o' '"*iL"' 
or both made bv registered

il;, ;;',ilan sJch categorv of registered persons as may be

notified by the Govemment on th-e recom'mendations of the Council'

."]*a 
""lto-risional 

basis, ninety per cent' of the total amount so

"i"i,#o]'"i 
;;;i';;"r* and subject'to such conditions' Iimitations

"ri t"i.t*tat as may be p"'"'"ib"d and thereafter make. ar order

,"i"" 
"r"t".""if"" 

i5) for final settlement of the refund claim after

ir" r"iif"utio. of documents furnished by the applicant'

Section 54. Refund of tax'-

r6t Notwithstanding anything contained in sub-section (5)'

il ;,Ip.;;H;;;',n'uv. in th"-tu" "f 
anv claim for refirnd on

account of zero-rated suppty of goods or services or both

-ade bv resistered persons' other than such category or

.""i""i,]a o"iron, ut may be notified by the Govemment on

th! recommendations of the Council' refund on a provtslonar

basis. ninety per cent of the total amounl so clalmeo'

excludine. the amount oI tnpul 1ax credit provisionally

;";"il: in' =r.tt .unn"t and subiect to such conditions'

limitations and safeguards as may be Prescribed -andi#;i;*;k; "n 
o"'a* under sub-section (lI fli I':l

:Hffi.Jnt;;; ,"]n,; "lui'n 
uft"' due verification of

documents furnished by the applicant'

12

CIause-
13

Section 56. Interest on delayed refunds'-

Ifanv tax ordered to be refunded under sub-section (5) of section 54

;:;i";"1;;ls not refunded within sixtv davs from the date of

;."rp,;T';plt;rtion under sub-section (l ) ofthat section' interest at

.;-h "*i" not exceeding six per cent' as may be specified. in the

;h;;ii"; i;.;"d bv t[e Govemment on the recomm€ndations of

;#;;;;i Jai L" puvuur" in respect of such refi'rnd f1o1 
lfe,aate

t;-J;;i;i, after th! expiry of sixtv davs for the period of delav

ilJ:;; ffi;;;; iro. ,'ti" iut' or'eleipiofsuch application till the

Ili"-;i;;i;J;f'.uJ, t*, to be computed in such ma.nner and

ffi;;;il;;Jitions and restrictions as mav be prescribed:

Section 56. Interest on delayed refunds'-

lf anv tax ordered to be refunded under sub-section (5) of

ilt;r.i4 to 
"n> 

,ppri."nt is not refunded within sixry days

ffi;; i"L # *iiipt of application under sub-section (l)
;ffi;;i;", inter& at such rate not exceeding six per

;il;;;; il. lp".in"a in the norification issued bv the

L*"ilr""i"i ,rtl recommendations of the Council shall be

;;;i; il;;t;".t of such refund from the date immediarelv^

Id#il';;;t', oi.i*tv a"v' from the date of receipt of

lr'pir*lit.',il,ffi" ."ia .ut-t""tion till the date of refund

of such tax:

13

Clause-
14

Section 62. Assessment of non-filers of returns'-

(2) Where the registered person turnishes a:!9^T1u1i1t};i.t':E
:iJ;;;f; oi,r"l"""*"nt order under sub-section (1)' the

Section 62. Assessment of non-filers of returns'-

(2) Where the registered person fu-rnishes- 1 ll':i- 
t::::

;iil;"q,';* of th" '"*i"" 
of the assessment order
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@beenwithdrawn but

irr"li"*ui]ity r". p"vment of interest under sub-section-(l )..of section

il;r f-;;rrnJ, 'of 
late fee under section 47 shall continue :

Provided that where the registered person fails to fumish a valid

."t;;ili;.i-, days of the iervice of th" usttstt"nt order under
'J;;;il;iil L mav fumish the same within a turther period of

"il*;; ; puvment of an additional late fee of one hundred

;1.;#;';; oia"tuv bevond sixtv davs of the service of the

;[;;;;;;;,-"id", ""0 
i' case he tumishes valid retum within

;;;;#; p";iod' the said assessment order shall be deemed to

il;;;;;;;furawn, but the liabilitv to pav interest. under sub-

.""ri"i ifl of section 50 or to pay late fee under section 47 shall

continue.

@order shall be

;;;"J;; r,ur" b""n *ithdtawn but the liabilitv for p"vt:11

;l;i;; under sub-section (l ) of section 50 or for pavment

of late fee under section 47 shall continue'

Section 109. Constitution of Appellate Tribunal and Benches

thereof.-

Subiect to the provisions of this Chapter' the Coods. and Services

#i;;;i;;stiiuted under the central Goods and Services Tax

*, ion shall be the Appellate Tribunal for hearing appeals

I#.t",ir"-".i"o pu*"a'ty the Appellate Authority or the

{evisional Authority under this Act'

Section 109. Constitution of Appellate Tribunal and

Benches thereof.-

( I ). Subiect to the provisions of this Chapter' the Goods andt'" 
;;;;. 

-T* 
Tribunal consrituted under the Central

Cooat u.a Services Tax Acl' 2017 shall .be the

nr".if"" Tribunal for hearing appeals against the

orderc passed by the Appellate Authority or tne

Revisional Authority under this Act'

(2). The constitution and jurisdiction of the State Bench and
t"' 

4."" s";.h", locatei in the State shall be in accordance

*i f, ,f," p.""-.ns of the section 109 of the C€ntral

6""a. ""4 
Services Tax Act or the rules made

thereunder.

l5
Clause-

16

Section 110. .'..Omitted""

Section 114. .... Omitted""
Section 110. President and Members of Appellate

i"iir."r, t"i. qualifi cation, appointment' conditions of

Page 12 of 19
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service' etc.-

Section 114. Financial and administrative powers of

President.-

Section 117. APPeal to High Courc-

(2) Any person aggrieved by any order passed by the,slai: 
?e:ches'-' 

"i'ir,! 
epp"ilIi" Tribunal mav file an appeal^to 1ne 

uiq! lourt
il;; ilA a"rrt may admit such appeal' if it is satisfied that

the case iniolves a substantial question of law'

(5) The High Court may determine ary issue which-

(a) has not been determined by the State Benches; or

(b) has been wrongly derermined by the State Ben-ches' by reason

)-ri', a..1.i"" "" 
.,i'h qr".tion of law as herein referred to in sub-

section (3).

Section 117. Appeal to High Court'-

(l l Anv Derson aggrieved by any order passed by the State
" e"rrci' or Area Benches ofthe Appellate Tribunal may llle

un uppe"l to the High Court and the High Court- may

"I.ii'.r"r, 
appeal, iflt is satisfied that the case involves a

substantial question of law'

(5) The High Court may determine any issue which-

(a) has not been determined by the State Bench or Area

Benches; or

(b) has been wrongly determined by the State Bench or

Aiea Benches, by reason of a decision on such que$lon or

law as herein referred to in sub-section (3)'

l7

Clause-
18

Section 11E. Appeal to Supreme Court' -
(l) An appeal shall lie to the Supreme Court-

(a) fiom any order passed by the Principal Bench of the Appellate

Tribunal; or

Section 118. Appeal to Supreme Court' -
(l ) An appeal shall lie to the Supreme Court-

(a) fiom any order passed by the National Bench or Regional

ienches ofthe Appellate Tribunall or

Section 119. Sums due to be paid notwithstanding appeal' etc'-

Notwithstanding that an appeal has been preferred to the High.Court

;;;; il;."tourt, sums due to the covernment as a result of an

;;i;;!;;; ,h; Principal Bench of the Appellate rribunal under

Section 119. Sums due to be paid notwithstanding appeal'

etc.-

Notwithstanding that an appeal has been prefened.to the

Page 13 of 19
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@ order passed bY the state

S"n"lr". of tit" Appellate Tribunal under sub-section (l)-of section

ifg o. 
"n 

order passed by the High Court under section I 17' as the

case may be, siall be payable in accordance with the order so

passed.

Regional Benches of the Appellate Tribunal under sub-

seciion (1) of section ll3 or an order passed by the StaJe

Bench oi irea Benches of the Appellate Tribunal under sub-

section (l) of section ll3 or an order passed by the High

Court under section I 17, as the case may be, shall be payable

in accordance with the order so passed.

ffi bytheNationalor

Section 122. Penalty for certain offences'-

(lA) Any person who retains the benefit of a transaction covered

una". 
"tur."t 

(i), (ii), (vii) or clause (ix) of sub-section -(l) -and 
at

whose instance'such transaction is conducted, shall be liable to a

p"nufry of * amount equivalent to the tax evaded or input tax credit

availed of or passed on.

(1B) Any etectronic commerce operator who-

(i) allows a supply of goods or services or both through it by an

irn 
"girt"."a 

p".ton ott "t than a person exempted from

r"!i.?ution by a notification issued under this Act to make such

supply;

(ii) allows an inter-State supply of goods or- services or,both

ihiough it ty a person who is not eligible to make such inter-State

supply; or

(iii) fails to fumish the correct details in the statement to be

io-itf,"a under sub-section (4) of section 52 of any outward

.uppty of gooa. effected through it by a person exempted from

obtaining registration under this Act,

shall be liable to PaY a

Section 122. Penalty for certain offences'-

(lA) Any person who retains the benefit of a transaction

"or"."d 
,nde. ctauses (i), (ii), (vii) or clause (ix) of sub-

section (l) and at whose instance such transaction is

conducted, shall be liable to a penalty of an amount

equivalent to the ta,\ evaded or input tax credit availed of or

passed on.

20

Clause-
21
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@olved had such.suPPlY

been made by a registered person other than a person paying tax

under section 10, whichever is higher'

Section 132. Punishment for certain offences'-

(2) Whoever commits, or causes to commit and retain the benefits

arising out ol' any of the following offences' namely:-

(g) Omitted

O Omitted

(k) Omitted

(l) attempts to commit, or abets the commission of any of the

iif"*", *.r,tioned in clauses (a) to (f1 and clauses (h) to (i) of

this section,

shall be punishable-

(iii) in the case of an offence specified in clause (b)-vhere the

;il ;i tax eraded or the ambunt of input tax credit wrongly

araited or utilised or the amount of refund wrongly taken exceeds

;;;';;.;; lukh -p"". but does not exceed two hundred lakh

rupees, with imprisonment for a term which may extend to one year

and with fine;

{ iv) in cases where he commits or abets the commission of an

|,i6"il 
-+."in.J 

in clause (0, he shall be. punishable with

;;;i;r;:;t i"t a term which mav extend to six months or with

Section 132. Punishment for certain offences'-

(l) Whoever commits,
benefits arising out
namely:-

or causes to commit and retain the

oi any of the following offences,

(g) obstructs or prevents any officer in the discharge of his

duties under this Act;

O tampers with or destroys any material evidence or

documents;

(k) fails to supply any information which he is required to

lrppiv ,na.. titi. nct tr the rules made thereunder or (unless

*iit i t"."onuUt" belief, the burden ofproving which shall be

,rio, tti., that the information supplied by him is true)

supplies false information;

(l) attemDts to commit, or abets the commission of any of the

offences'mentioned in clauses (a) to (k) of this section'

shall be punishable-

(iii) in the case ofany other offence where the amount of tax

ir"a"a o. the amount of input tax credit wrongly availed or

utilised or the amount of refund wrongly taken exceeds 
-one

nuna."d takh rupees but does not exceed two hundred lakh

with imprisonment for a term which may extend to

2l
Clause-

))
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oi ear and with fine;

( iv) in cases where he commits or abets the commission of an

),n1"". .r""ir,"a in clause (fl or clause (g) or clause (i)' he

.rr"fi L" *ri.fr"ule with imprisonment for a lerm which may

extend to six months or with fine or with both'

Section 138. Compounding of offences'-

(l) Anv offence under this Act may' eit}er before or after the

ir.titution of prosecution, be compounded by the Commisstoner on

Davment. bv the person accused of the offence' to the Central

ffi;;;;";i o, ,h" sot" Govemment, as the case..be' of such

"o.pourding 
u.ount in such manner as may be prescribed :

Provided that nothing contained in this section shall apply to-

(a) a Derson who has been allowed 10 compound once in

;;J;i;y of the offences specified in clauses (a) to (f)'

<tl, <O una (lj of sub-section (l) of section 132;

(b) Omitted....

(c) a person who has been accused of committing an offence

,rd"i"luut" (b) of sub-section (1) of section 132;

(d) a person who has been convicted for an offence under this Act

I by a court;

(e) Omitted...... ... ...

(2) The amount for compounding of offences. yndel this

i-ection shall be such as may be prescribed'- subject to the

minimum amount not being less than

Section 138. Compounding of offences'-

( 1) Anv offence under this Act may' either before-or after the

inttitutio, of prosecution, be compounded 9y - 
tl'

;;;;;i"r.. on puyrn"nt, by the person accused of the

off"n"", a tt 
" 

C"rt.ui Government or the State Govemment'

;;-,h; 
";." 

be, of such compounding amount in such manner

as may be Prescribed :

Provided that nothing contained in this section shall apply

to-

1r\ a Derson who has been allowed to compound once in^

l;G.i;i;, of the offences specified in clauses (a) to (0 of

.r"d-.""r"" i,f of section 132 and the offences specified in

"i"rt"1li*ii"r, 
are relatable to offences specified in clauses

(a) to (f) ofthe said sub-section;

(b) a person who has been allowed t" :"iptTg^:Y,:
)"lri.i "i ^r, oii"n.". orh"' than those in ctause (a)' under

irril e.i "i'ira"r 
the provisions of any State Goods and

!"rvi-*, f", Act or the Union Tenitory Goods and Services

i;;;; o.'ttte tntegrated Goods and Services Tax Act in

respect of supplies ofvalue exceeding one crore rupees;

(c) a oerson who has been accused of commifling an oflence

".ia"r"nir 
a" which is also an offence under any other law

11

Clause-
23
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ffi amount not being more

ihan orre hrrnd."d per cent. ofthe tax involved'for the time being in force;

(d) a person who has been convicted for an offence under this

Act by a court;

(e) a person who has been accused of committing an offence

ip'."iit"J i" .r"".e (g) or clause O or clause (k) of subsection

(1) of section 132 ;

(2) The amount for compounding of offences under this

section shall be such as ma1 be prescribed' subJect to me

rnirirnurn amount not being less than ten thousand rupees

oi itit p". 
""n,. 

ofthe tax involved, whichever is higher'

and tire maximum amount not being less than thirty

f*ona -p""t or one hundred and fifty per cent' of the

tax, whichever is higher.

158A, Consent trased sharing of information furnished by

person.-

i"'"ri- jt or in the retum filed undelleolio139 :1un<!91gcttio'n

.(1) Notwithstanding anlthing contained in sections 133' 152 and

158, the following details fumished by a registered person may'

subject to the provisions of sub-section (2)' and on the

,""ornrn"na"tion, of the Council, be shared by the common portal

with such other systems as may be notified by the Government' in

such manner and subject to such conditions as may be prescribed'

namely:-

(a) particulars fumished in the application for registration under

l58A

(New)

23

Clause-
21
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44;

(b) the particulars uploaded on the common portal for preparation

of invoice, the details of outward supplies furnished under section

37 and the particulars uploaded on the common portal for

generation of documents under section 68;

(c) such other details as may be prescribed'

(2) For the purposes of sharing details under sub-section (l)' the

consent shall be obtained, of-
(a)thesupplier,inrespectofdetailsfurnishedunderclauses(a)'
(b) and (c) ofsub-section (l); and

(b) the recipient, in respect of details furnished under clause (b)

of sub-section (l), and under clause (c) of sub-section (1) only

where such details include identity information of the recipient,

in such form and manner as may be prescribed'

(3) Notwithstanding anything contained in any law for the time

being in force, no action shall lie against the Government or the

common portal with respect to any liability arising consequent to

information shared under this section and there shall be no impact

on the liability to pay tax on the relevant supply or as per the

relevant return.

ACTTYITIES OR TRANSACTIONS WHICH SHALL BE

TREATED NEITHER AS A SIIPPLY OF GOODS NOR A
SUPPLY

ACTTVITIES OR TRAI\SACTIONS WHICH SHALL

BE TREATBD NEITHER AS A SUPPLY OF GOODS

NOR A STJPPLY
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OF SERVICES

6. Actionable claims, other than lottery, bening and
gambling.

OF SERVICES

6. Actionable claims, otler than specified actionable claims.
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